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BULLION ACT DEBATE
The following report of the debate on the ‘Bullion

Act’, which appeared in The South Australia7i Register

on Thursday 29 January 1852, records the proceedings

of one of the most unusual and important events in

South Australia’s history. The un-parliamentary haste

of the legislation is to be much marvelled at. The
entire proceedings, from the time Parliament com-
menced sitting until the Governor gave Her Majesty’s

assent, required approximately only two hours.

The result of the Act was that it saved South Aus-
tralia from economic ruin and it has provided numis-
matists with fascinating gold ingots. It caused rough
gold to be moulded into the ingots and marked with
the weight and value. Banks were authorised to issue

notes to the full value of the ingots they held. It en-
hanced the value of gold in South Australia in com-
parison with its value in the other colonies, and thus
encouraged gold to be brought to Adelaide.
1 he situation in South Australia prior to the passing

of the legislation was later described by the Colonial
Secretary of the time in the following manner: ‘Credit
was destroyed, trade paralysed, the public finances
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undermined, and a feeling of alarm and insecurity
prevailed. Out of an able-bodied male population of
approximately 24,000 over 6,000 left the colony by
ship, and the Chamber of Commerce expressed the
opinion that altogether between 15,000 and 20,000
left for the diggings, mainly in Victoria.
The Assay Office, set up under the Act, opened on

10 February 1852, thirteen days after the legislation

was agreed to, and ceased to operate under the terms
of the Act on 13 February 1853, during which time
412,066 oz 10 dwt 14 gr of gold was deposited. The
value of the gold was £1,462,836.3.6.

The Act was later amended by a further Act which
provided for the issuance of gold tokens which were
to circulate until an adequate supply of Imperial

sovereigns was available.—Maurice Keain.

LEGISLATIVE COUNCIL

Wednesday
,
28 January

In accordance with the announcement contained in

the Gazette Extraordinary of the 24th instant, the

Council met at 12 o’clock. At a few minutes past that

hour, His Excellency, accompanied by the Private

Secretary and the Afilitary Commandant, all in full

uniform, entered the Council Chamber, and opened

the Second and Special Session by reading the follow-

ing Address:

‘Gentlemen of the Legislative Council—The urgent

and reiterated representations which have reached me
from all classes of the community, to the effect that
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immediate legislative action can alone protect the

public interests at this time from general and imminent

danger, have induced me to authorise this Special

Session of the Local Legislature.

‘A Bill will be laid before you to enable the Banks,

temporarily, in addition to the notes issued by them

and now in circulation within the province, to issue

notes in exchange for or to the amount of any gold

bullion purchased or acquired by the Banks’ notes in

exchange for bullion at a fixed value; to enable the

Banks to pay and satisfy demands upon them in bullion

at a fixed rate; and to make the notes of the Banks a

legal tender, except at the Banks, so long as the notes

are paid on demand in specie or in bullion.

‘The Bill also provides for the establishment of an

Assay Office, in order, on payment of the cost of

assay, to facilitate to the Banks and other buyers and

sellers of bullion the ascertaining of the weight and

fineness of bullion sent there for assay.

‘During the limited and probably very short time

which must unavoidably elapse before the arrival of

importations of the coin of the realm can be expected,

the Bill is intended to uphold the solvency of the

Banks against the probable results of a drain of their

coined specie; to alleviate the inconveniences of an

alleged scarcity of the circulating medium; and to

encourage the return to the province of those persons

who have procured gold in the adjacent colonies, and
who may desire to invest it in South Australia.

‘The banking, commercial, trading, and other mon-
eyed classes of the community, and also my official

advisers in Council, concur in the utility and urgency
of the specific measure now introduced.
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Whilst my unaltered views, as already published in
replies to the Memorials that have been presented to
me, do not coincide with the common expectations
that legislation can be made, or will prove, a means of
speedy and general relief to the existing depression,
my judgment is nevertheless entirely satisfied that the
present measure is alike safe and innocuous, and con-
fers on the colonists of South Australia only an ap-
proximation to the advantages, as regards the posses-

sion of bullion, which holders of that commodity
would obtain on application at the British Mint.

‘Entertaining these deliberate convictions, I deem
them, however, to be, under the circumstances, and
with the qualifications I have mentioned, perfectly

compatible with that assurance which, in harmony
with the principles of the British Constitution, I have

once before conveyed to you, namely, that the

gracious spirit of the Royal instructions would ever

best be carried into effect when the Local Legislature

faithfully weighed and gave authentic expression to

the reasonable wants and wishes of Her Majesty’s loyal

subjects. Under this sense of my duty, I commend to

your immediate consideration the sole business of this

Special Session.

‘H. E. L. YOUNG
‘Council Chamber, Adelaide, 28 January 1858.’

At the conclusion of the Address His Excellency

retired.

G. F. Dashwood, Esq., having been introduced as

Collector of Customs by the Advocate-General, took

the prescribed oath and his seat.
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The Colonial Secretary said the special object for

which the Council was called together at that time

was, to consider a Bill which had been rendered neces-

sary by extraordinary circumstances; the Bill would be
0 0 0

received from the printer’s in a few minutes, and in

the meantime he would move that the House go into

Committee, to consider a reply to His Excellency’s

Address.

The Council having resolved itself into a Committee

of the whole House.

The Colonial Secretary wished to say a few words
in reference to the course the Council was called upon
to pursue. Hon. members must be aw'are that in bring-

ing forward a measure affecting the currency of the

province, His Excellency and the Executive Council

were incurring very great responsibility; but they did

so at the earnest and oft-repeated requests of the

colonists, and from a belief that the measure was re-

quired by the urgent necessity which existed for the

immediate adoption of some means of alleviating the

panic which pervaded the whole community.

Mr Hall moved the reply to the address, which he

said was brief, and such as would no doubt be

unanimously adopted.

Mr Elder seconded the reply, which was as follows:

‘We beg to thank your Excellency for the Address

with which you have opened and explained the im-

portant business of this Special Session.

‘We recognise and appreciate the strictly constitu-

tional policy which has induced your Excellency, not-

withstanding differences of personal judgment on the

degree of benefit to be derived from legislation at this
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crisis, to assemble the Legislature in deference to the

unanimous wish of the community.
‘We shall immediately enter on our duties, with an

anxious aim to free the monetary and other industrial

interests of the colony from the very serious derange-

ments, and consequent general depression, which the

great production and export of gold in the adjacent

colonies, and the migration of our population, have

occasioned to an extent and in a manner so sudden as

to have baffled all human foresight.

‘JOHN MORPHETT
‘Chairman of Committee.’

A motion ‘That the Address and reply be printed,’

was carried.
\

Council having resumed,

The Colonial Secretary proposed that the Reply to

His Excellency’s Address be presented by a Deputa-

tion consisting of the Speaker, Mr \ ounghusband, Mr
Baker, Capt. Bagot, Mr Angus, Mr Waterhouse, and

Mr Dutton; which having been agreed to,

The Council adjourned for half-an-hour.

On the return of the Deputation,

The Speaker informed the Llouse that the Reply to

the Address had been presented, and was most

graciously received.

THE BULLION BILL

The Colonial Secretary said that, before proceeding

to the consideration of the Bill before the House, he

might be allowed to say that, as the circumstances
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which had called them together were of a very special

nature, the proceedings of the House would require to

be of a similar character; he would therefore ask per-

mission of the House to suspend the Standing Orders

so far as was necessary to enable them to carry the Bill

through its several stages that day. He saw no reason

why such a course should not be adopted, as no doubt

hon. members were agreed as to the principle of the

Bill, although some difference might arise as to details.

He would move the first reading of the Bill.

The Bill was then read a first time.

The Colonial Secretary
,
in moving the second read-

ing of the Bill, said it would be incumbent on him at

that stage of their proceedings to enter upon an ex-

planation of the principle of the Bill, particularly as it

differed in some respects from the various schemes

which had from time to time been submitted to His

Excellency for adoption. He hoped hon. members
would see that, whatever differences of opinion they

might have entertained, it was of the greatest im-

portance that the Bill should receive their assent. It

was proposed to establish an Assay Office, at which
the gold would be received for the purpose of being

assayed and cast into ingots, upon which the fineness

and weight would be stamped. The price which it was
proposed to give for the gold was £3 10s. per ounce.

The object of the Government in fixing that price

was, to induce the gold digger to bring the produce of

his labour to this colony, and to obviate the risk of

being successfully competed with in the other col-

onies. At the same time, the price was such as to pre-

vent its interfering materially with any of the staple

productions of the colony. One of the chief provisions
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of the Bill was to enable the Banks to issue notes as

representatives of gold bullion, and thus to protect

themselves against the consequences resulting from the

cheap rate at which gold-dust was being sold, which

was such as to compel them to restrict their accommo-
dations to an extent alike injurious to themselves and

to the community. The Bill proposed to compel the

Banks to issue their own notes in purchase of gold at

£3 10s. per ounce, the notes so issued to be a legal

tender except when offered over the bank counter.

Such was the arrangement at home, where a Bank of

England note was a legal tender except when pre-

sented at the Bank itself. There was a provision in the

Bill that there should always be a proper amount of

o-old bullion or specie to meet the amount of the notes

in circulation. The Bill also provided for the keeping

and production of weekly accounts by the Banks, and

provision was made against forgery. He need not make

any lengthened remarks upon those points, as hon.

members were well acquainted with the subject; and in

the reply which he should have the privilege of

making, an opportunity would be afforded him to

meet any objections which might be urged.

The Registrar-General seconded the motion for the

second reading of the Bill, which was carried; and the

Bill having been read, the House went into Committee.

The first clause having been read,

Mr Baker asked if it was the intention of the hon.

Colonial Secretary to submit the Bill for a third read-

ing that day. He thought it would be inadvisable to

consider the different clauses that day, and adjourn

till the following morning before proceeding with the

third reading.
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The Colonial Secretary had already explained his

own views upon that point. He would not pledge him-

self to any measure of postponement. He was greatly

in hopes that when hon. members heard the discussion

of the Bill they would see the importance of im-

mediately carrying it through its several stages, and

that no time would be allowed for injurious specula-

tion by delay attributable to that House.

Mr Dutton asked the Colonial Secretary if the

Government were in possession of such evidence of

the ability of the gentleman who would probably be

appointed Assayer as would lead them to believe that

he would secure the confidence of the colonists.

The Colonial Secretary said the Government were
in possession of the fullest evidence as to the abilities

of Mr Babbage. He had been sent to the colony by the

Home Government as an eminent Geologist. He was
specially recommended by Sir Henry De La Beche,

and his connection with the Geological and other

learned Societies was a sufficient guarantee of his

scientific attainments.

Mr Dutton said that, as vast sums of money would
pass through the Assay Office, the exchangeable value

of which would depend upon the accuracy of the

assay, he hoped the House would not object to the
Government giving a guarantee of the accuracy of the
assay. It would only be an act of justice to indemnify
the Banks from loss.

The Advocate-General would oppose to the utmost
any such guarantee on the part of the Government, as

being incompatible with the position in which it stood
in relation to the colonists. The object of the Bill was
to protect the colonists from being injured by gold
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brought into competition with the produce of the

colony, as also to protect the South Australian pro-

ducer, who would otherwise have to pay an exorbitant

rate of discount when he had obtained advances upon

his produce. It was also proposed that the Government

should undertake to assay the gold; but they could not

be expected to incur an undue responsibility whilst

they were not to be beneficially interested a sixpence.

The first clause providing for the appointment of a

Government Assayer was then put and carried.

The second clause was then read, which provides

that the gold should be assayed, melted, and stamped,

and that the Government Assayer should, between the

hours of 10 and 12, during the two days in each week,

receive all uncoined gold not being less than

ounces, which might be brought to him, &c., &c.

On the motion of the Colonial Secretary it was

agreed that the blank should be filled up with the

number ‘20.’

Mr Neales objected to that part of the clause which

empowers the Assayer to deduct two parts in a hun-

dred for the expenses of assaying. He thought one part

in a hundred was quite enough for such expenses. He

also objected to the time mentioned in the clause for

the receipt of the gold as being too limited to meet the

convenience of the working men.

Mr Hare—iMake it three times a week.

Capt. Bagot thought it was one of those questions of

detail which might safely be left to the Government

to manage as circumstances might require. As to the

expense of assaying, he thought that hon. members, in

their ignorance upon the subject, might leave that also
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an open question. He would suggest an alteration in

the clause to the effect that the charge for assaying

should not exceed two per cent.

Mr Neales would certainly oppose the motion, as he

believed one per cent to be amply sufficient to meet all

the expenses of assaying.

The Colonial Secretary said that no estimate could

be relied upon as accurate without actual experience.

He was of opinion, with the hon. member for North

Adelaide, that one per cent would be found sufficient.

Mr Gnjcynne asked if the percentage was intended to

include the expense of smelting as well as assaying.

The Colonial Secretary said both processes were

included.

Mr Gnjeynne then proposed an alteration in the

clause by which smelting was included.

Mr Baker said that by the clause the Government

was bound to give a receipt for the gold deposited at.

the Assay Office, and to deliver up the gold to the

owner, or to the order of the owner of such gold, but

it did not make it compulsory that the receipt should

be given up.

Mr Hart said the proposal to make the gold deliver-

able to the bearer of the receipt would make that

receipt of negotiable value.

Mr Baker did not wish to press the matter. His

object was not to make the receipt to be of exchange-

able value, and if hon members thought it would have

that effect he would withdraw his proposition.

The clause, with the amendment of Air Neale’s, was
then agreed to.

The third clause was agreed to without discussion.
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The fourth clause was then read.

.1// Hare proposed that the seal of the depositor as
well as that of the Government should, when required,
be put upon the sample.

The clause, with the amendment, was then carried.

The fifth clause, requiring the Banks to purchase
bullion at a fixed value, having been read, a lom>- dis-
cussion ensued as to the price per oz to be given for
such deposits.

Mr Elder thought it would be expedient to state the
minimum quantity which the Banks should be required
to receive, as otherwise they might be put to great
inconvenience by being compelled to receive small
quantities.

The Colonial Secretary said one object of the Bill

was to do away with private bartering in gold.

The Advocate-General said that large transactions

were seldom made through the intervention of bullion.

Capt. Bagot contended that the object of the Coun-
cil should be to secure, as far as possible, the circula-

tion of the notes which would be issued by the Banks
as the representatives of the deposits of gold. He con-

tended that the ingots should be made so large as not

to get readily into circulation. He would propose that

quantities of not less than twenty ounces should be

received at a time, as he was quite satisfied that ere

long a large amount of sovereigns would arrive and

be put into circulation.

Mr Hare would be very glad to have his share of

them. (Laughter.) He thought the proposal of the

hon. member altogether inadequate to assuage the

evils under which the colony was labouring.
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The Advocate-General said the hon. member for

Light had forgotten that in England gold realised

£3 17s. 10id. per ounce. Unless, therefore, the Council

framed the Bill in such a manner as to make the bullion

take the place of sovereigns, their labours would be

inefficacious.

The Colonial Secretary proposed that the amount

to be given per ounce should be £3 9s.

Mr Baker was opposed to a difference being made
between the rate at which the Banks should be re-

quired to purchase gold and their charge for it.

The Colonial Secretary said the hon. member for

Mount Barker was known to have a connection with

one of the Banks, and he (the Colonial Secretary)

would not object to his proposition.

Mr Baker knew nothing of the opinions of the Bank
Directors upon the subject; and if he had known them,

they might not influence him in his opinions. He
would propose that the price be fixed at £3 10s. per

ounce.

Capt. Bagot said the prosperity of the colony must
depend upon the value of its exports. It was therefore

quite necessary that such a price should be put upon
the gold as would preserve a proper balance between
bills sold upon the Banks and those sold by the Banks.

An opinion had been expressed by those who were
large exporters that £3 10s. per ounce would be too
low: he would move that the price be £3 11s.

The Colonial Secretary said the Council, in fixing

the amount, should be careful that, in their anxiety to

protect the exporter, they did not decide upon an
amount which would be too high for the Banks to pay
without serious loss.
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Mr Elder seconded the amendment of the member
for Light. He thought the price should be fixed as
high as possible.

Mr Hall said that the price realised in London for
New South Wales gold was £3 10s. 4id. per ounce.
Mr Hare—What degree of fineness?

Mr Hall—Gold-dust.
Mr Hart said it appeared to him that the Banks had

nothing whatever to do with the price per ounce, as

they would be called upon to return the gold in their
possession upon the presentation of the notes. It would
be better that the community should lose a trifle upon
the gold than that the Governments of the other
colonies should be able to compete successfully with
the buyers here.

Mr Waterhouse said it was altogether a question in

which the Banks were seriously concerned, as they

would be required, under some circumstances, to sub-

stitute coin for bullion.

The Registrar-General said he had made enquiries

upon the subject, and had ascertained that the cost to

the Banks of transmitting bullion to England and pro-

curing coined gold in exchange, would not be less than

8 per cent. If then, they required the Banks to pay

for the gold more than its real intrinsic value, less the

costs of transmission home and back again, they would

render the Bill useless.

Mr Hare said that a pro forma invoice of £10,000

worth of gold to England would show that the ex-

penses for freight, insurance, and other charges,

amounted to £184 10s., or nearly 2 per cent. If to that

they added 4 per cent for interest, or if, as was but
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fair, they allowed the Banks 5 per cent, it would be

seen that, though it was good policy to give as high a

price as possible, it would be necessary to guard

against the probability of loss.

Mr Angas said that, taking into consideration the

rate of insurance, interest, and other expenses atten-

dant upon the transmission of bullion and specie, he

would vote for the price being fixed at £3 10s.

Mr Baker did not think it very advisable to hold up
this place as that at which the highest price was to be

obtained for gold. As far as he could understand the

subject, the object of the Government was to allay the

crisis which at that time existed, and to enable the

Banks to issue notes which should be a legal tender.

But it was not to the interest of the Banks to pay an

excessive price for bullion; and whereas the interests of

the Banks and those of the community were identical,

he would propose that the price be fixed at £3 10s. per

ounce.

The sixth clause, empowering the Banks to issue

notes against bullion, was passed without discussion.

The Colonial Secretary submitted a manuscript

clause in substitution for the seventh clause as printed.

It provided that all the Banks should retain gold or

silver coin equal in amount to one-third of their notes

in circulation over and above the notes issued in rep-

resentation of the bullion purchased by, or deposited

with them, under a penalty of £100 per week.
The clause was agreed to.

The eighth clause provides that bullion shall not be

disposed of by the Banks until the notes representing

it are withdrawn from circulation.



184 Numisma

Mr Baker asked if it were intended to issue special
notes?

The Colonial Secretary replied that that question
had been considered, and it was deemed impracticable.
There would be no special issue of notes.

Mr Baker thought in that case the existing stock of
Bank-notes would be soon exhausted, as he saw the
bullion notes were not to be re-issued.

Mr Hart never dreamed that common notes should
be issued for bullion. If special notes were not decided
on great confusion would arise; and with them the

question as to whether the Banks could with profit

bring out coin for bullion would be soon set at rest.

The Registrar-General said officers would be ap-

pointed to visit and ascertain whether the Banks had

coin and bullion in the proposed proportion to the

notes in circulation. The quantities of gold and coin

might fluctuate considerably and the aggregate secur-

ity still remain. The object of the Bill was to allay the

panic, and to give greater confidence to the holders

of Bank-notes that would be felt if a fear existed that

there was no bullion to represent them. 1 he Act went

to increase security, as the whole of the coin and the

bullion in the Banks would be security against the

whole of the notes in circulation. There was, he

admitted, some obscurity in the clause; but the inten-

tion was to prevent the re-issue of notes when the

bullion they represented no longer remained in the

Bank coffers.

Mr Baker feared the only effect of the precautions

provided by the Act would be to cripple the cii dila-

tion. For himself he would have preferred a simple
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measure making bullion stamped according to arrange-

ment a legal tender. The plan proposed would reduce

the current circulation of the colony. It was argued

that the object of the measure was to enable the Banks

to issue their sovereigns; but he would ask, could they

do so if they were required, for every 100 sovereigns

they issued, to draw in 300 of their notes? He main-

tained no benefit could arise from the measure before

the House.

The Registrar-General said his first proposition was
that the drain for gold could not continue under the

present Act. At a certain point the Banks were not

required to issue sovereigns, but could tender bullion;

and they were only required to keep coin in their

coffers to the extent of 33 per cent of their ordinary

circulation. The leading feature of the Bill was to sub-

stitute Bank-notes, and at the Banks bullion, for coined

gold.

The clause with a verbal amendment was agreed to.

The ninth clause requires weekly accounts to be fur-

nished to the Colonial Treasury on the Wednesday in

every week. Penalty, £100 for refusing or making a

false return. Abstracts of such returns to be published

by the Colonial Treasurer every three months.
Mr Hart and Mr Elder considered the accounts

should more frequently be made public. A discussion

followed, which ended in a motion that the abstracts

should be published at the end of every two months,
proposed by Mr Hare, being carried on a division by
a majority of one.

The tenth clause, stipulating that the accounts of the
Banks shall be open to inspection, was passed with a

slight verbal alteration not affecting the sense.
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The eleventh clause, making the notes of the Banks
a legal tender, was passed without comment.
The twelfth clause, allowing Banks to pay notes in

gold bullion, was passed with "the insertion of ‘eleven’
in the blank in the last line but two.
The thirteenth clause, which contains the penal

enactment against forgery, &c., was passed without
opposition.

In the fourteenth or ‘interpretation’ clause, the word
bearer was substituted for bank, in the third line. The
clause was then passed.

On the fifteenth clause, providing for the termina-
tion of the Act, Mr Hare moved an amendment that

the duration of the Bill should be twelve months in

place of eight.

Mr Baker would second the motion, unless some
very unusual reason was advanced why the time

should be limited to eight months.

The Colonial Secretary said they were legislating

for a period of transition, and it would be inexpedient

to extend the period for the operation of the Bill

beyond that absolutely required by the exigencies of

the time, as no one could tell what state the colony

would be in one day after another. Eight months

would be amply sufficient to bring out a supply of

coin. (No, no.) Within the time he had named there

would be an influx of coin from the neighbouring

colonies, which would rectify the present dispropor-

tion between the value of stamped and unstamped

gold.

Mr Neales was quite satisfied that anything less than

twelve months would be insufficient for the introduc-

tion of the required supply of coin.
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The Colonial Secretary
,
before the discussion went

further, would declare his opinion on the point before

the House. The present measure was a temporary one

to meet that which he hoped was a temporary evil,

and if the continuance of the Bill at the end of eight

months was necessary, the House might place reliance

on the Governor, from the manner in which His Ex-

cellency had already come forward, that he would

continue the operation of the Bill. (Hear, hear.) It

would only be consistent with the policy already

shown by the Governor, to extend the provisions of

the Bill, should an urgent necessity arise, and he there-

fore hoped the House would not press for the addi-

tional period.

Mr Angas thought there was no possibility of the

supply of specie being obtained in eight months. It

might be necessary for the heads of large financial

establishments to call public meetings, and to consult

their constituencies before venturing to send out any

large supply of specie. If the Governor was sincere in

his desire to benefit the colony on the present occa-

sion, why object to the extended time; remembering
that they had only sailing vessels to convey home the

information? What would be the effect, if, as had

already so frequently happened, they were dis-

appointed in their calculations of steam communica-
tion with England?

Mr Baker hoped the Governor would not refuse his

sanction to the extended time, as no one knew when
the vessels now bound to England would be able to

get away. He felt inclined to refer to the observations

which he (Mr Baker) had made at the opening of that

Council, and which were reported in yesterday’s paper
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(great laughter)—but perhaps it would be irregular
to do so. He trusted His Excellency would not refuse
his sanction to the twelve months, which would make
the operations more safe.

Mr Hare
,
fearing that his amendment might prove

fatal to the measure, would withdraw it.

Mr Baker
,
as the seconder of the amendment, would

not consent to its withdrawal. He could not apprehend
the final effect which had been hinted at by the

Colonial Secretary.

Capt. Bagot regretted the resolution His Excellency

seemed to have taken. Suppose, for argument’s sake,

that eight months should prove insufficient, what
would be the condition of the colony at the expiration

of that period? If the Governor was obliged in a great

matter to depart from the instructions of Downing-
street, why not depart in so small a measure as the

present? However, he (Capt. Bagot) was not prepared

to forfeit the whole Bill, and he would suggest that

the matter should be agffin referred to His Excel-

lency’s consideration.

Mr Hall could not possibly see what injury could

arise from the extension of time. He would support

the course proposed by Capt. Bagot.

Mr Aiigas thought the opinion of the Bank Manag-

ers should be obtained on the Bill. If the Banks refused

to act under it then the whole advantage would be

lost.

Mr Baker
,
for one, would not take on himself the

responsibility of passing the clause as it now stood. If

the time were restricted to eight months, he did not

see how the Banks could conduct their operations
*

under it.
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The Collector of Customs (G. F. Dashwood, Esq.)

had not intended, on taking his seat, to address the

House that day, for he confessed he had not been able

to give the subject the previous consideration de-

manded; but having attended to the debate, he felt he

was as capable of giving an opinion on some points as

any hon. member present. He was satisfied the Gover-

nor had, in sending down that measure, considered the

welfare of the colony, and not his individual interests.

Hon. members should consider His Excellency’s posi-

tion, and that he had brought that measure forward on

his own responsibility. (Hear, hear.) The hon. mem-
ber for Barossa had said no gold coin could be brought

out by the Banks under that Act. That might or might

not be the case, but it was equally probable that some
of those establishments had already taken measures to

secure supplies. The hon. member for Light had said

that in the present measure, as in others, His Excel-

lency was ruled by Downing-street influence. Why, it

was obvious that he was not only groins against his

instructions in that case, but that he had put a Bill

upon the table which was diametrically opposed to the

constitutional law of England, and one which might
not be sanctioned as the law of this colony.

Mr Angas denied that any imputation had been cast

upon the patriotism of His Excellency’s motives, but
if he were to clog the measure with impracticable

conditions he would ill deserve the eulogium pro-
nounced on him by the Collector of Customs. If that

officer could assure him that the Banks had taken
measures to procure a supply of coin, it would remove
from his (Mr Angas’s) mind, some very serious objec-
tions to the present form of the measure; and if no
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such assurance could be given, he quite agreed with
the hon. member for Mount Barker, that the Bill

would be useless. If he were a Bank Director he would
not undertake to procure any amount of specie on the
assurance of such a Bill, which would put the Banks
between the horns of a dilemma. They might write
for specie, but would they receive it in time? (Hear,
hear.) He trusted that the House would send the Bill

back to the Governor for his reconsideration of that

.

point, rather than pass it with that useless provision.

Capt. Bagot was really surprised to hear the remarks
made by the Collector of Customs. He might only
refer to the distinguished service to which that gal-

lant officer belonged, and ask him, was it not the

dearest wish of every eminent Commander to be

placed in such a position that he could throw his

orders overboard? (Hear, hear.) What was the con-

duct of the immortal Nelson? and what would he

have been had he implicitly followed his orders?

(Hear, hear.) The Governor was in a position to save

the colony if he acted boldly; let him imitate the

immortal Nelson, who looked through the glass with

a blind eye that could distinguish no signals. If there

was any position which he (Capt. Bagot) could covet,

it would be that of Governor at such a juncture, when

he might, by throwing his orders overboard, save the

colony. He certainly was for sending the Bill back

to His Excellency.

Mr Baker asked which was the greatest responsibil-

ity, that which would arise from withholding, or from

conceding the Bill? (Hear, hear.) The breathings of

discontent from Downing-street, or the blast from an
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aroused and indignant people? (Cheers.) 1 he Gover-

nor would incur a far more fearful responsibility by

withholding his assent from that measure, than by

braving the displeasure of the minister of the day.

(Hear, hear.)

Mr Elder
,

as seconder of the reply to His Excel-

lency’s address, remarked in reply to the Collector of

Customs, that he believed the Governor deserved the

thanks of the colonists for bringing that measure for-

ward which was both wise and good in itself, but to

restrict it to eight months’ operation, would be to

deprive it of all its value.

Mr Hall
,
as mover of the reply to address, expressed

similar opinions.

Capt. Bagot moved that the House do adjourn, that

another address might be presented to His Excellency.

He was certain the Governor would not destroy the

usefulness of the measure by persisting in the eight

months limitation crotchet.

Mr Hare seconded the motion for adjournment, and
was about to make some remark, when
The Colonial Secretary rose to order. No debate

could take place on the question of adjournment. He
would however make a remark on the subject.

Mr Hare—Hear, hear. (Laughter.)

The Colonial Secretary would remind hon. members
that a waste of time would be the consequence of an
adjournment. If the House was unanimous, or nearly
so, for an extension of the duration of the Act to

twelve months, the better plan would be to so pass
the Bill; and His Excellency, if he did not approve of
it, would send it back for amendment. (Hear, hear.)
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He, however, hoped the Council would not press for

the additional time.

On the motion of Mr Baker the word ‘twelve’ was
substituted for ‘eight’, before the word ‘months’ in the

clause.

Mr Dutton thought it advisable to have a division

on that point. By showing how strong the feeling of

the House was for it His Excellency’s hands would be

strengthened.

After some conversation the clause was recommit-

ted; and, on the question being put, that it do stand as

Speaker said the Ayes had it.

Mr Dutton called for a division.

The Advocate-General said there were no Noes,

consequently a division could not be called for.

Mr Waterhouse assured the hon. Advocate he was

mistaken, for he (Mr Waterhouse) had purposely said

no. (Laughter.)

On the division which followed, all the official mem-

bers, except the Colonial Secretary, voted for the ex-

tended duration of the Act. As they passed the Speak-

er’s chair they were hailed with shouts of laughter

from the elective members.

The Speaker declared the motion carried, and

The Advocate-General ,
on regaining his place, said,

in an excited tone, that he felt in some degree vexed

at having been an actor in a very undignified faice.

(Laughter.)

Mr Baker rose to order. There was no question

before the House.

The Advocate-General (warmly)—The hon. mem-

ber for Mount Barker has, as usual, been disorderly in

passed.

The
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rising to order. (Continued laughter, and cries of

‘Question!’) Hon. members might cry ‘Question,’ but

when they had done he would conclude his observa-

tions. When he saw himself overruled by a vote of the

House on a particular question, he would not oppose

that vote if the question was reopened; but he main-

tained there was no necessity for that reopening.

Mr Waterhouse believed he was quite in order in

asking the Speaker what question was before the

House (Hear, hear.)

The Advocate-General would spare the sensitive

nerves of hon. members, and leave to the hon. Secre-

tary to move the Schedule.

The Schedule, being the form of the weekly return

referred to in the ninth clause, was, with some trifling

alterations, agreed to.

The Colonial Secretary had intended, at that stage,

to move that the Council do resume, and the report

be brought up. The hon. member for Mount Barker

was evidently desirous of postponing the Bill; but he

(the Secretary) hoped that would not be the decision

of the House. If they deferred it until the next day,
r *

the only question that could come before them was,

would they pass it as it stood, or would they reject it

altogether?—for no alterations could be made. The
Executive had, after mature deliberation, submitted the

only measure they could introduce, and he hoped hon.

members had come prepared to support it or reject it

in toto. The several clauses of the Bill had been fully

discussed and even the hon. member for Mount Barker

must see that nothing could be gained by delaying the

Bill, and much mischief might arise by leaving an

opening for speculators pending its disposal. (Hear,
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hear.) They were met in full Council after the prin-

ciple of the measure had been weeks under discussion;

and all its bearings had been amply discussed that day.

He would therefore move that the Council do resume,

and that the report be brought up.

Mr Baker thought that the fact of the members of

the Government having taken so many weeks to con-

sider the measure before they introduced it, was in

itself, a sufficient reason why the members of that

House should not be called on to adopt it hastily.

(Hear, hear.) As to the remark that the Bill could not

be altered, he did not well understand the hon. Secre-

tary’s meaning. Must the Legislature pass a measure

word for word as the Executive laid it before them, or

not at all? He imagined measures were laid before

them to be deliberated on, and adopted, if approved,

and to be modified, if necessary, in such manner as

their wisdom might suggest. He was satisfied that the

hon. Secretary would himself regret precipitation if it

afterwards appeared that the details might have been

better arranged by allowing a day’s delay. He (Mr

Baker) would much regret if that delay was refused,

as by calmly thinking over the measure they might

prevent the possibility of any detail clashing with the

great principle of the Bill. (Hear, hear.) He thought

the fifth clause had been too hastily adopted, and

might operate prejudicially in some cases, and he

could not exactly see how the return of notes against

bullion could be managed. (Hear, hear.) He would

no longer occupy the time of Council, but he hoped

those members who concurred with him would vote

for the short delay he recommended.
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The Registrar-General said vast numbers of the

population were going overland, and many who had

brought gold were taking it away again, being unable

to find a market for it. A state of doubt and uncer-

tainty was the worst conceivable condition for a

country to be placed in, and the measure would have

an immediate and beneficial effect in every branch of

trade, consequently the delay of a single day would be

injurious. He would second the motion of the hon.

Secretary.

Mr Dutton opposed the bringing up of the report,

and considered it very strange if an hon. member of

Government should now seem deeply impressed with

the importance of the measure, when it was well

known that letters opposed to it from his pen had

appeared in the newspapers during the last few weeks,

and yet he now said there was no means of estimating

the injury that might arise if they postponed the

measure for twenty-four hours. If the Government had
been so anxious for them to pass the Bill, it should have

been placed in their hands a few days ago, that they
might have come acquainted with the details they
were expected to decide on. (Hear, hear.)

Mr Waterhouse was in favour of a postponement,
and felt with the hon. member for Mount Barker, that

some of the clauses had been hastily adopted.
The Advocate-General would vote with the hon.

Secretary. Although that measure was new in the
colonies, it was not, generally speaking, new in prin-

ciple or details. It was based on acts that had received
the most careful consideration of men eminently quali-

fied to deal soundly with such a subject. He was sur-

prised at a remark that fell from the hon. member for
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East x\delaide. He was at a loss to know why such a

charge should be preferred, and could only suppose

that, when he spoke of sending letters to the news-

papers, the idea was suggested by the habit of sending-

speeches to the newspapers for insertion. (Laughter.)

Mr Dutton rose amid shouts of laughter, as the hon.

Gentleman’s manner evidenced that he was wincing

under the ‘palpable hit’ bestowed on him by the

learned Advocate. He admitted that he had on some

few occasions supplied his speeches to the press, as he

was anxious that on certain points his opinion should

go before his constituents in a form that would not

cause him to blush. It would be well if the learned

Advocate could read all his printed productions with-

out a blush. (Hear, hear.)

Mr Angas remarked that the Governor was desirous

that they should share the responsibility of the

measure with him, and he should respect their

opinions.

The Speaker put the question, and declared the ayes

had it.

Council resumed and the report was brought up.

The Colonial Secretary moved—‘That the Bill be

read a third time.’ He thought it was not necessary for

him to make any remarks in favour of it at that stage.

The details had ’been fully discussed, and the principle

was the only one upon which the Government could

consent to bring in such a measure.

Mr Baker thought that he was in order when he said

he was not indiscreet in opposing the passage of the

Bill out of Committee, as that opposition had drawn

such important admissions from the Government

officers, as to the mischief that would result from even
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a day’s delay, that the House might feel assured His

Excellency would not withhold his assent from the

Bill.

The Bill was then read a third time and passed.

The Colonial Secretary informed the Council that

His Excellency was ready to give his assent to the Bill
* w W''

if he approved of it, and he thought they had better

continue the sitting until they heard his decision.

(Cheers.)

The Speaker then retired to wait on His Excellency

with the amended Bill. He returned in about half-an-

hour, and read a message from the Governor, in which
he assented to the Bill in the name and on behalf of

Her Majesty; and another Message, thanking hon.

members for their attendance, and as the business of

the Special Session was completed, proroguing the

Council to the 1st March.

THE NEW CURRENCY ACT
An Act to provide for the Assaying of Uncoined
Gold

,
and to make Bank Notes

,
under certain con-

dition s, a Legal Tender

Whereas the amount of uncoined gold in South
Australia may be expected to increase: And whereas
great inconveniences are occasioned by reason of the

inability to exchange such gold at a "fixed value, for
coin or for notes, which shall be a legal tender: And
whereas by reason of the discovery of gold in the

adjacent Provinces, and the demand for coined gold
thereby occasioned, fears are entertained that the
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Banks of this Province may be compelled to contract
then circulation to an extent which would prove very
greatly injurious to the commercial, agricultural, pas-
toral, and mining interests of the Province: And
whereas such uncoined gold as aforesaid, if the weight
and fineness of the same were duly ascertained, might
be made available for the payment of debt is, and
might support the circulation of the said Banks in the

same manner as coin: And whereas it is expedient that

such uncoined gold should be assayed by the Govern-
ment, and, being reduced into some convenient form,
should be stamped in such a manner as to denote the

weight and quality thereof; and that the same, when
so stamped, should be received by the said Banks, by
weight, at a certain price for every ounce of standard

gold therein contained; and that the notes of the said

Banks should, under the limitations and restrictions

hereinafter contained be declared a legal tender:

Be it therefore enacted by the Lieutenant-Governor

of South Australia, with the advice and consent of the

Legislative Council thereof, That it shall be lawful for

the Governor to appoint a fit and competent person,

at such reasonable salary as he may think fit, to be

called the Government Assayer, with such clerks, ser-

vants, and assistants as may be necessary to receive,

smelt, assay, and stamp all such gold bullion or gold

dust as may be brought to him for the purpose, in con-

formity with the regulations herein contained.

2. And be it Enacted, That such Government

Assayer, shall, at all such times as shall from time to

time be duly notified in the South Australian Govern-

ment Gazette
,
receive all uncoined gold, not being

less in quantity than Twenty ounces, which may be
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brought to him; and shall give to the person bringing

the same a receipt specifying the weight thereof, such

weight to be ascertained, if required, in the presence

of the person bringing such gold: and which receipt

shall express that the same gold, when assayed, is to be

delivered at one of the Banks aforesaid, to or to the

order of the owner of such gold; and shall afterwards,

as soon as conveniently may be, assay the same gold,

and shall melt the same, and cast the same into one or

more ingots of a convenient size, and shall stamp upon
such ingots the weight and the fineness thereof, and

the weight of standard gold according to the standard

of coined gold by the law of England contained in such

ingot and shall deliver the same to, or to the order of

the owner thereof at the Bank named in such receipt,

after deducting therefrom one part in a hundred of

such gold for the expenses of assaying the same.

3. x\nd be it Enacted, That the Government Assayer

shall enter in a book, to be by him kept for that pur-

pose, the particulars of every parcel of uncoined gold

so delivered to him as aforesaid, with the date upon
which, and the name of the person from whom the

same is received, and shall immediately, upon com-
pleting the assay of such gold, enter in such book all

the particulars of such assay; and every such entry

shall be open at all reasonable times to the inspection

of the person producing the receipt for the gold

referred to in such entry.

4. And be it Enacted, That it shall be lawful for any
person bringing such gold to be assayed to require the

Government Assayer to select from the same a

quantity not being more than one part in a hundred of
the same as a sample thereof, and the quantity so
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selected, sealed with the seals of the Government
Assayer, and the owner thereof, if required, shall be

deposited with the Colonial Treasurer; and if the

person holding the receipt for the said gold shall be

dissatisfied with the result of the assay thereof, as de-

clared by the Government Assayer, he may, upon
payment of an additional sum of one half part in a

hundred upon the quantity of gold originally deliv-

ered, require such selected quantity to be assayed in

the presence of some person by him appointed, and the

result of such last-mentioned assay shall be taken to be

the true assay for the whole gold from which such

selected quantity was taken.

5. And be it Enacted, That from and after the

passing of this Act all persons shall be entitled to de-

mand from any one of the said Banks, notes of such

Bank in exchange for gold bullion, at the rate of 1 hree

Pounds eleven Shillings per ounce of standard gold,

according to the standard aforesaid: Provided always,

that the Bank of which such demand shall be made

shall, in all cases in which it shall not have received

such gold from the Government Assayer, by virtue of

any receipt as hereinbefore provided, be entitled to

require such gold bullion to be melted and assayed by

persons approved by such Bank, at the expense of the

parties tendering such gold bullion.

6. And be it Enacted," That it shall be lawful for the

said Banks, in addition to the notes issued by them

respectively, and in circulation within the said 1 ro\

ince, at the time of the passing of this Act, to issue

notes in exchange for, or to the amount of any gold

bullion purchased or acquired by such Banks respec-

tively at the rate aforesaid: Provided that nothing
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herein contained shall extend to free any of the said

Banks from any obligation imposed upon them, or any

of them, by any character, or law, or otherwise to

maintain or preserve anv amount of specie or coin in

proportion to the number of notes issued by such

Banks respectively, excepting in respect of any notes

to be issued by such Banks respectively; in exchange

for or to the amount of such bullion as aforesaid.

7. And be it Enacted, That the Banking Company,

known as the Union Bank of Australia, shall, and the

same is hereby required to keep gold or silver coin

equal in amount to one-third of the notes issued by

such last-named Bank, and which shall, at any time

during the operation of this Act, remain in circulation

over and above the notes issued by such last-named

Bank, in payment for or to the amount of any gold

bullion purchased or acquired by such Bank as afore-

said; and, if at any time the gold or silver coin pos-

sessed by the last-named Bank, within the Province,

shall fall short of such amount the said Banking Com-
pany shall forfeit the sum of One Hundred Pounds

for every week durino' which such deficiency may
occur.

8. And be it enacted, That after any notes shall have

been issued by any of the said Banks in payment for,

or to the amount of, any bullion as aforesaid, it shall

not be lawful for any such Bank to sell, export, or

otherwise dispose of, the bullion in respect of which

any notes may have been so issued, excepting in ex-

change for notes of the said Bank, and which notes

shall not thereafter be re-issued, excepting in payment

for or to the amount of other bullion purchased or

acquired by such Bank, unless the Bank selling, export-
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ing, or otherwise disposing of such bullion, shall have
acquired and shall possess coin of the realm equal in

value, at the rate of Three Pounds Eleven Shillings

per ounce, to the bullion so sold, exported, or other-

wise disposed of.

9. And be it Enacted, That the said Banks, in addi-
tion to any accounts which they are now by law re-

quired to furnish, shall, on Wednesday in every week,
transmit to the Colonial Treasurer (in the form of

Schedule A hereunto annexed) an account of the aver-

age amount of the notes of each such Bank respec-

tively in circulation during the week ending the next

preceding Monday, and of the amount of such notes

during the said week issued in payment for or to the

amount of any bullion purchased or acquired by each

such Bank respectively, and of the gold and silver or

copper coin and gold bullion, held by each such Bank

respectively on the Monday of such week, and of all

coin and bullion paid, exported, or disposed of during

such week by each such Bank respectively; and an

abstract of every such return shall be published by the

Colonial Treasurer in the South Australian Govern-

ment Gazette at the expiration of every two months;

and if any of the said Banks shall refuse to render any

such account at the time and in manner required by

this Act, or shall at any time render a false account,

such Bank shall forfeit the sum of One Hundred

Pounds for every such offence.

10. And be it Enacted, That all and every the books

of each of the said Banks, in which shall be kept, con-

tained, or entered, any account, minute, or memoran-

dum, of or relating to the notes issued or to be issued

by the said Banks respectively, or to the gold or silver
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coin or bullion purchased, acquired, held, possessed,

paid, sold, exported, or disposed of by the said Banks

respectively, or any account, minute, or memorandum,

the sioht whereof may tend to secure the rendering of

the accounts as directed by this Act, or to test the

truth of any such account, shall be open for the in-

spection and examination, at all seasonable times, of the

Colonial Treasurer, or of any officer by him duly

authorized in writing; and such Treasurer or officer

shall be at liberty to take copies of or extracts from

any such book or account as aforesaid: and if any per-

son having the custody or possession of any such

books or accounts, or power to produce the same,

shall, upon demand made by such Treasurer or officer,

such officer showing (if required) his authority in that

behalf, refuse to produce any such book or account to

such Treasurer, or officer, for his inspection and ex-

amination, or to permit him to examine the same, or to

take copies thereof or extracts from, or of or from
any such minute or memorandum as aforesaid, every

J 7 J

person so offending shall for every such offence for-

feit the sum of Fifty Pounds.

11. And be it Enacted, That from and after the

passing of this Act, a tender of a note or notes of

either of the said Banks respectively shall be a legal

tender to the amount expressed in such note or notes,

on all occasions on which any tender of money may be

legally made, so long as the Bank whose note or notes

shall be so tendered shall continue to pay on demand
their notes in legal coin or in bullion as herein pro-

vided: Provided always, that no such notes shall be a
J 1

legal tender of payment by any of the said Banks.

12. And be it Enacted, That it shall be lawful for the
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said Banks respectively upon tender to any such Bank
of any note or notes of the same Bank or of any
cheque or cheques drawn upon, or bill or bills ac-
cepted by or made payable at such Bank, to pay and
satisfy such notes, cheques, and bills, or any of them,
and also to pay and satisfy all other claims and de-
mands which may be made upon such Banks respec-
tively, for the payment of money, by paying and
delivering to the person tendering such notes, cheques,
or bills, or making or having such claim or demand as

aforesaid, such quantity of gold stamped by the Gov-
ernment Assayer, of the fineness of standard gold
according to the legal standard of gold coin, as shall, at

the rate of T hree Pounds Eleven Shillings for every
ounce or part of an ounce of such gold, be equal to the

amount of such notes, cheques, or bills, or of such
claim or demand as aforesaid.

13. And be it Enacted, That if any person shall

forge or alter, or cause to be forged or altered, or shall

offer to dispose of, or put off, knowing the same to

be forged or altered, any receipt by the Government
Assayer for such gold as aforesaid, or shall forge or

counterfeit, or cause or procure to be forged or

counterfeited, any mark, stamp, or die which shall

have been provided, made, or used in pursuance of this

Act, for the purpose of making or stamping any such

gold, or shall forge, counterfeit, or resemble, or cause

to be forged, counterfeited, or resembled, the impres-

sion of any such mark, stamp, or die upon any gold,

or base, or mixed metal, or shall mark or stamp, or

cause or procure to be marked or stamped, any gold,

or base, or mixed metal, with any such forged or

counterfeited mark, stamp, or die as aforesaid, or shall
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transfer or remove, or cause to be transferred or

removed from one piece of gold to another, or to any

piece of base or mixed metal any impression made by

any mark, stamp, or die, which shall have been made

or used in pursuance of this Act, for the purpose of

making or stamping any such gold as aforesaid, or shall

pay, offer, exchange, or dispose of any gold, mixed or

base metal, bearing thereupon any forged or counter-

feited, or transferred or removed mark, stamp, or im-

pression as aforesaid, knowing the same respectively

to be forged, counterfeited, transferred, or removed as

aforesaid, or if any person shall wilfully, or without

lawful excuse, the proof whereof shall lie on the

person accused, have, or be possessed of any such

forged or counterfeited stamp, mark, or die so pro-

vided, made, or used as aforesaid, any person so

offending shall be judged guilty of felony, and being

convicted thereof, shall be liable to imprisonment with

hard labour for any period not exceeding fifteen years,

nor less than two years.

14. And be it Enacted, That the term ‘notes’ used in

this Act, shall extend and apply to all bills or notes for

the payment of money to the Bearer on demand, and

that the term ‘Banks’ shall apply to, and include, the

South Australian Banking Company, the Bank of Aus-

tralasia, and the Union Bank of Australia; and that the

singular number shall include the plural, and the plural

the singular; and the masculine gender shall include

the feminine, except when there is anything in the

context repugnant to such construction.

15. And be it Enacted, That this Act shall cause and

determine at the expiration of twelve calendar months

made from the passing thereof.
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SCHEDULE REFERRED TO
A.

An account by (name of Bank), pursuant to the
Act of Council, entitled ‘An Act to provide for the
Assaying of Uncoined Gold, and to make Bank Notes,
under certain conditions, a Legal Tender,’ for the
week ending on the day of

£ s. d.

Average amount of notes in circulation

Notes issued against bullion

Gold coin held by Bank
Silver coin ditto

Copper coin ditto

Gold bullion (in ounces) ditto

Gold coin sold, exported, or disposed of . .

Silver ditto, ditto

Gold bullion (in ounces) ditto

I,
,

(the Manager of the Bank), do

hereby certify that the above is a true account in all

particulars.

Dated the day of 185
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